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Chapter Comm 113
ALLOCATION OF VOLUME CAP ON TAX-EXEMPT PRIVATE ACTIVITY BONDS

Comm113.01  Purpose. Comm 113.06  Departmenrd’allocation; allocation process.
Comm 113.02  Definitions. Comm 113.07 Application process: criteria for volume cap.
Comm 1.3.03  Allocation to WHEDA. Comm 113.08 Carry forward allocation process.
Comm 13.04  Building commission allocation. Comm 113.09 Department certification.
Comm 113.05  \blume cap allocation council. Comm 113.10  Designation of interest earned.
Note: Chapter DOD 13 was repealed and recreated as agemognrule dective (14) “Project” means any issuer—-owned projemulti—family

Decembe30, 1996. Chapter DOD 13, as it existed on June 30, 1997, was repe H : h i : :
and recreated as chapter Comt,lefective July 1, 1997. Chapter Comii3] as "H%smgprmect, or economic develOpment prolect for which pri

it existed on December 31, 1997, was repealed and a new chapter C8nvas1 vateactivity bonds may be issued under applicable federal law
createceffective January 1, 1998. (15) “Qualified redevelopment bonds” has the meaning

Comm 113.01 Purpose. The purpose of this chapter is toas&gnedo that term in 26 USC 144 (c).

establisha procedureelating to the annual allocation of volume _ (16) “Single—family housing bonds” means qualified mort

capfor tax-exempt “private activity bonds” that may be issued §Agebonds as defined in 26 USC 143 (a).

Wisconsinissuers pursuant to tfirternal revenue code of 1986, (17) “Small economic development bonds” means any eco

26 USC 146. nomic development bond issue where the aggregate face amount
History: Cr. Register December1997, No. 504efl. 1-1-98; emey. am. e t0 be issued is $2 million or less.

2-15-99am. RegisterAugust, 1999, No. 524, 9-1-99. (18) “Unified volume cap” means the annual state ceiling for

Comm 113.02 Definitions. In this chapter: {/f\]/iesics;rlljggca)f private activity bonds applicable to the state of

(1) Begmnmg farmer bonds” means bonds or notes autho Note: The “unifiedvolume cap” is determined according to 26 USC 146 (d) (1)

rizedunder s. 234.66, Stats. and (2).
(2) “Brownfields” has the meaning assigned to tieai in s. (19) “WHEDA” means the Wgconsin Housing andEco
560.13(1) (a), Stats. nomic Development Authority
,, " i i History: Cr. Register December1997, No. 504, &f1-1-98; oo (1),
(3) garry for\l/\ilard purpose hathe meaning aSSIQned to thatrenulfn??é) to k;e (f)g:asngrcr?zc)eande(rlg) eff. 4926—01; CR 01—078?1(’]6.;?re:115n2.
termin 26 USC 146 (f)(5). (2) to be (1), cr (2) and (19),and am. (8) (b), Register November 2001 No. 551,
(4) “Code” means the internalevenue code of 1986, aseff. 12-1-01.
amended.

(5) “Council” means the advisoryolume cap allocation ~ Comm 113.03 Allocation to WHEDA. (1) There s alle
council established by the department unslet5.04 (1) (c), Stats. catedannually to WHEDA 50% of the base level established by
ands. Comm 13.05. thetotal amount of unified volumeap for the year 2000, less the

(6) “Department” means the department of commerce. $10million set aside for the building commissigiiis a percent

(7) “Economic development bonds” means bordiscribed age of the total increase abdhat base in volume cap as follows:
in 26 USC 142(a) 144(£ and 144(c). “Economic developm 2001(75%), 2002 (70%), 2003 (65%), 2004 (60%). In the year

- A . TN h 05,and thereafteMWHEDA shall be allocated 50%f the total
bonds “does not include multi—family housing bonds. amountof unified volume cap less the amount allocated to the

(8) “Issuer” means: building commission under s. Comm3.04.

(@) Any municipality (2) Thevolume cap allocated WHEDA shall be further allo

(b) Any agencyauthority or political subdivision of the statecatedto local issuers bWHEDA under sub. (3) or utilized by
of Wisconsin that is empowered to borrow manegluding WHEDA for single—-family housing bonds, multi-family housing
WHEDA and any other public corporation or commisséstab  bondsand beginning farmer bonds. WHEDA shall certify to the

lishedby or on behalf of these entities. department promptly after issuance of aniyate activity bonds
(c) For purposes of s. Comm3a.06 (2), any person acting forthe total amount of the bonds issued pursuant to this allocation.
or on behalf of the entities listed in péa) or (b). (3) Fromthe volume cap allocated under sub. (2), WHEDA
Note: Comm 1.3.06 (2) was repealedfet2-1-01. shall, until October 1 each yeaet aside $1illion in volume

(9) “Issuer-ownedoroject bonds” means bonds issued for 8apfor local issuers of multi—-family housing bonds pursuant to
facility that is owned by an issyevould be treated as ownegl  guidelinesestablished by WHEDA and approved by the depart
theissuer pursuant to 26SC 142 (b) (1) (B), and is described inment. WHEDA shall consider requests in excess of the set aside
26 USC 142 (a) (1) to @. It does not include single—family heus yntil October 1 each year
ing bonds but does include multi-family housing bonds. History: Cr. Register December1997, No. 504, &f1-1-98;emerg.r. & r ecr.

(10) “Multi—family housing bonds” means bonds issued for ._ﬁ:é?—Ol; CR 01-070:.rand recr., Register November 2001 No. 551, eff.
qualified residential rental project, as defined inl28C 142 (a) '

(7) and “142 (d) - . . . Comm 113.04 Building commission allocation.
(11) “Municipality” has the meaningssigned to that term in Thereis allocated annually tthe state building commission $10
s.67.01(5), Stats. o . ~ million of the unified volume cap to be further allocatecthsy
(12) “Other private activity bonds” means privatetivity  building commission and utilized for any privagetivity bonds as
bondsother than thoseertified to the department as issuer owneghe building commission in its discretion shall determine are

project bonds, multi-family housingonds or single—family needed.Any amount of the allocation for which bonds have not

housingbonds. beenissued by September 1 each year shall be automatically
(13) “Private activity bonds” has the meaning assigned to thatansferredo thedepartment to be further allocated as provided
termin 26 USC 141 (a). in ss. Comm 13.06, 13.07 and 13.08. The building commis
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sionshall promptly certify to thdepartment, on September 1 each 5. The competitive éct of the allocation of unified volume
year,the amount of unused allocation. capon other businesses in the area.
History: Cr. RegisterDecember1997, No. 504, &f1-1-98. 6. Whether the project will result in dislocation of a business

Comm 113.041 Commerce rapid response set aside volume cap. His- from one mun|C|paI|ty to another

tory: Emeq. ct efl. 2-15-99; cr Register August, 1999, No. 524, feB-1-99; 7. Whether the project will result in the redevelopment of a
emerg.r. eff. 4-26-01; CR 01-070:.r Register November 2001 No. 551, eff. brownfield site
12-1-01. '

8. Whether the project is likely to occur or continue without
Comm 113.05 Volume cap allocation council. allocationof the unified volume cap.
(1) Pursuanto s. 15.04 (1) (c), Statshere is created the volume 9 The financial soundness of the business.
g??hzll%cl%[\lsir;g:ounml attached to the department consisting of all 10. The ability of the eligible recipient to repay the bond.
(a) The secretary of the department or the secretdagignee. 11. Any other factorshat the department considers relevant.
(b) The executive director a¥HEDA or the executive direc (e) If a determination is made to recommend the project for an

tor’s designee. allocation of volume cap, the department will send a proposal let
(c) Upto 5 additional members appointed by the secretary & [ the business indicating the amount of volume capaand
the department for 2-year terms. otherconditions that the department has determined must be met.

mendationsto the secretary of the department relating to t enproceed with the volume caflocation process on behalf of

allocationof volume cap among applicants pursuant to s. Comiy ISSUer in accordance with s. ComagD7. .
113.07. The secretary of the department shall make final-deci (3) If the department approves an application under this sec
sionson the allocation of volume cap. tion, thedepartment shall promptly certify a portion of its alloca
History: Cr. RegisterDecember1997, No. 504, &f1-1-98; emeg. am. (1) (c), tion of the unifiedvolume cap that has not been allocated to an
gfr;.Z(Ejl?k;)s,)%ggr;ri]ét(ej})l&?(/?rﬁ%g&;gggsl&oj?%gsi,l\é%5].224E§.%90_1%_99;CR 01-070:jssuerand shall allocate the approved portion of the amount
requestedo the issuer The allocation shall be valid for a period
Comm 113.06 Department’ s allocation; allocation equalto the lesser of 90 calendar dayste remainder of the cal
process. (1) (a) There is allocated to the department th@ndaryear The amount of the allocation shall not exceed the max
remainderof the annualunified volume cap, including any imum amount authorized for issuance under tifeciaf action
amountthat is surrendered, transferred or terminated undertakenby theissuer with respect to the obligation. Certain aloca
Comm113.04 or 13.06 (6), which shall be allocated for issuertions are subject to earlier termination pursuant to subsar(d)
ownedproject bonds, economitevelopment bonds and otherpri (7). Any allocation under this section shall be valid only with
vate activity bonds, but not for single family housing bommds respecto bonds issued in the same calendar. yday allocations
multi—family housing bonds. In the year 2005 and theredtier for acarry forward purpose shall be obtained under the provisions
any unified volume cap transferred under s. Cont8.04, the of s. Comm 13.08.
departmenshall allocate 50% of the volume cap to WHEDA. The (4) (a) Each issuer shall notify the departmenwiiting as to

departmenwill annually develop an allocation plan, which may, e amount of obligations issued pursuanttte allocation within
includebut not bdimited to specific set—-asides for exempt env

| . .
; " . V. - =UVI5 business days after the issuance of the bonds grattasf the
ronmentalprojects and specific @eted industries identified in notification mgke a payment by cash or cashiers check to the
the allocation plan. :

) i ) . .gepartmentequal to 10one hundredths of one percent of the
Note: The allocation plan is available from the department at the Commun . . R .
DevelopmenDivision, RO. Box 7970, Madison, WI 53707-7970, telephone (Gogﬁlmountof the obligations issued pursuant to the allocation.

267-2045. (b) Upon notification and payment under.faj, the alloca

(b) The department shall conduct a review and evaluationgfn in the amount issued shall, subject ta g become perma
eachproject in accordance with the annual allocation pld® entand irrevocable.

businessshall submit through a commerce area development . .
manager completed prospect data sheet (c) The department shall treat any notice received pursuant to

Note: Theprospect data sheet is available from the department at the Commuﬁms subsection mc_)re ?han 5 business d?'ys after the issuance of the
DevelopmenDivision, PO. Box 7970, Madison, WI 53707-7970, telephone (608pondsas a reapplication pursuant to this chapter

267-2045. . . L
Note: Information relating to the Commerce Area Developn\amager is avail (5) An application shall be made only within 90 calendar days

able on the Commerce website at wwwmmerce.state.wi.us/MT/MT— Prior to the planned issuance of the bond.

COM-2000.htmbr by contacting the department at 1-800-435-7287. (6) An issuer may surrender to the department all orpeanty
(c) The department shall evaluate the project based upon fa&;s’ rights to a particular allocation under any section of this

(2) The council shall evaluate applications and make recor:ri'éthe business accepts theoposal in writing, the business may

following: _ _ chapterprior to its expiration. Upon surrender of all or any part
1. The project serves a public purpose. ~ ofanissués allocation, the allocation shall expire.
t t2. The project will likely retain or increasenployment in this (7) (@) Unless the departmeitias received notice of the
state.

) . » , . issuanceof bonds pursuant to sub. (4) or a deposit of cash or a cer
3. The project will likely positively déct an area’economic tified or cashie's check in an amount equal.5% of the alloca

distress. tion requested, ifequested prior to October 1, and one percent if
(d) In making a determination, the council and the departmeauestecn October 1 or thereafteanyallocation shall terrsi
shallconsider all of the following: nate on the earlier of 30 days after the allocation is made or
1. The extent of povertyinemployment or other factors eon Decemberl. No additional deposit may be required with respect
tributing to general economic hardship in the area. to an allocation made upon reapplication if the required deposit
2. The prospects for new investment and economic develdgsalready been made, and not refunded, with respect to the proj
mentin the area. ect.

3. The amount of investment that is likely to result from the (b) 1. Subject to subd. 2., the deposit shall be refunded, with
project. outinterest, if prior to January 1 of the succeeding year bonds are
4. The number of jobs that are likely to be retained or creatissuedby the issuer pursuatd the allocation or to an allocation

asa result of the project. made upon reapplication.
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2. Aratable portion of the deposit proportionate to the amount (3) The council and the department may approve an allocation
by which theallocation exceeds the face amount of the bonds maifythe unified volume cap if they determine all of the following:

not be refunded. _ _ _ (a) The project serves a public purpose.
3. Any deposits, or portions of the deposits, which have not (b) The project will likely retain oincrease employment in
becomerefundable pursuant to subds. 1. and 2. as diftihdusi- this state.

nessday of the succeeding year shall remain in the deparément i et i ) ;
be used as determined by the department. disgs—g‘e project will likely positively déct an area economic

4. Any refund shall be made within 30 days after a reqoest 4y |y making a determination under sub. (3), the council and
refund, together with any evidence as the department may reaspg department shall consider all of the following:

ably require, is furnished to the department. Th f | her f
(8) Notwithstandingany other provision, the deposgiquired (2) The extent of povertynemployment or other factors eon
qany p ' POty tributing to general economic hardship in the area.

with respect to any issuer—ownprbject bonds or qualified rede . .
velopmentbonds shall be $1,000 for eachiBlion of allocation (b) The prospects for new investment and economic develop
Jipentin the area.

or portion of $5 million of allocation requested, and no depo ) .
shallbe required with respect to any allocatiotie state building () The amount of investment that is likelyresult from the
commission. project. _ _ _

(9) If a project is located in the territory of more thame (d) The number of jobs that are likely to be retained or created
municipality,a municipality in which a portion of the project will 2@ result of the project.
belocated may apply for volume cap and then assign its volume(e) The competitive é&ct ofthe allocation of unified volume
capto the municipality which will act as issuer for the borelat ~ capon other businesses in the area.
ing to the project. () Whether the project will result in dislocation of a business

History: Cr. RegisterDecember1997, No. 504, &f1-1-98; emag. am. (1)(2) ~ from one municipality to another
and(7) (b) 3.,eff. 2-15-99; am. (1), (2), (7) (b) 3., Regist&ugust, 1999, No. 524 . . .
eff. 9-1-99;,emerg. am. (1) and (4) (a),.(2), eff. 4-26-01; CR 01-070:enum. (g) Whether the project will result in thedevelopment of a

(1) to be (1) (a) and am., cr(1) (b) to (e), r (2) and am. (4) (a), Register November prownfield site.
2001No. 551, eff. 12-1-01. (h) Whether the project is likelp occur or continue without

Comm 113.07 Application process: criteria for vol aIIoF:atlonof the unified volume cap. )
ume cap. (1) An application to the department for an allocation, (i) Any other factors that the department and the council con
of the unified volume cap shall include all of the following: ~ Siderrelevant.
(@) The name and address of the issuer ((15) rI]f the c_ouncirl] agd the departrr]nelfmproveI an apfp;/lication
. , underthis section, the department shall promptly certify a portion
(b) A description of the project. ) of its allocation of the unified volume cap that inas been allo
(c) The name and address of the person that propose®&d  catedto an issuer and shall allocate the approved portion of the

in the project. amountrequested to the issuefhe allocation shall be validr
(d) The amount that the person proposes to invest iprje  a period equal to the lesser of 90 calendar days or the remainder
ect. of the calendar yeaiThe amount of the allocation shall not exceed
(e) The total investment in the project. the maximum amount authorized for issuance undepffieal

(f) The total number of jobs that will be created, retained gftiontaken bythe issuer with respect to the obligation. Certain
substantiallyupgraded in connection with the project. allocationsare subject to earlier termination pursuant to s. Comm

. . . 13.06(6) and (7). Any issue under this section shall be valid only
per(gc))n-sfrwri]reeg\fe\esr%greegﬁ?ce)fstﬁgdprtz)?ggtms that will be provided [y, yespect to bonds issued in the same calendar year

. (6) The council and the department may not approve an
() The persors plans to make reasonatalttempts to hire g 5cationin excess of $5 million for any project unless they deter
employeeswho are recipient®f unemployment compensation

i X minethat the utilization is in the best interests of the people of the
gﬂdfécgt;%& Stats., or relief funded by a rebigfick grant under giare of Visconsin. Inmakinga determination under this subsec

] X . ) ) tion, the council and the department shall consider all of the fol
(i) Evidence that ditial action has been taken by the issuelowing:

with respect to the issuance of the obligation whichpfdiga () The needs of other areas of the state
tionsissued pursuant to s. 6608, Stats., shall be the initial reso (b) The amount of unified volume cap reql.Jested by anc-avail

lution previously filedwith the department with respect to the ;
obligation. ableto other issuers.

() A written, signecpinion of the issués legal counsel or (c) Any other factors that thdepartment and the council eon

o Lo ; : iderrelevant.
bond counsel, certifying that the obligations qualify as prlvatg History: Cr. RegisterDecember1997, No. 504, &f1-1-98: emay. am. (1) (a),

activity bonds SUbjeCt_tO th? unified volume cap and Statirﬂgand recr(3) (c), ef. 2-15-99; am. (1) (a), and recr(3) (c),RegisterAugust, 1999,
whetherthe bonds qualify as issuer—-owned project bonds,qua(gc);.tsz(i,) eff 94—12—39(;) 1emce% (r)elnuorr;b(l) (k) to t()f)((lky)r? , gr ((l})(IZ)L )and d(L(L, &%(; ?m.
1 i i 0 er. 4-20-01; - L renum. 0 be an 0
fied redeve_lopmer_lt bonds, or_other private actn_wty b_onpls.  Be @) © 10 (1), ord) (0, (1m). am. (2). and (3) (@) 1. to 7. and (4) (€), Register

(k) A written, signed commitment letter froarfinancial insii  November 2001 No. 551,fef.2-1-01;correctionin (1) (i) made under s. 13.93
tution indicating acommitment to purchase or place the obligd2™ (b) 7., Stats

tloniupz)n detlrllver_yfby thet_ ISsuer ired by the d ¢ t Comm 113.08 Carry forward allocation process.
(L) Any other informa |on.reqU|re : y e_ epar men. . (1) (a) On the departmesthextto last working day of the year
(1m) Documentsor material submitted with an applicationthe department shall determine the portion of its allocatichef
that contain trade secret information, social security or fedealified volume cap that has not been allocated to issuers and shall
employerldentlflcatlon.number.s, private financial 'n.formatlo_n,thenmakeallocations only for carry forward purposes. No alloca
or tax documents or information shall have that |nf0rmat|0ﬂon for carry forward purposes may be made pursuant to this sub
deletedbefore public disclosure. sectionprior to that date. Any requestsall be considered by the
(2) Upon receiptof a completed prospect data sheet, thdepartmenin the order received, and a request shall be deemed
departmenshall evaluate whether it meets the requirements étto have beereceived if an allocation has been made and not
sub.(3). surrenderedvith respect to the same project or portion of the proj
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ect. An allocationmay be made by the department to any issuer (e) Notwithstanding any other provision, the deposit required
that has done all of the following: with respect to any issuer—ownpubject bonds or qualified rede
1. Requested an allocation for a carry forward purpose. Velopmentbonds shall be $1,000 for eachr@iilion of allocation

2. Providedhe department with information as is requesteﬁl portion of $5 million of allocation requested, and no deposit

by the department and approved by the department as Shomega:lntq)ﬁsg?g#lred with respect to any allocatiothi® state building

thatan efective election can be made by the issuer under the fe
eral tax reform act of 1986 and any applicable income tax Fegu(!]%

tions promulgated pursuant to 26 USC 146. _ fied volume cap that has not been allocated to issuers. The-depart
3. Paid to the order of the department a deposit of immediatghnt shall assign that portion to WHEDA with direction to

available funds or a certified or cashgecheck in an amount equalWwHEDA to make an election, pursuant to any applicable income

to one percent of the amount of the allocation requested.  tax regulations promulgated pursuant to 26 USC 146, to carry for
(b) The deposit paid under péa) 3. shall be refunded, withoutwardthe portion for any carry forward purpose.

interest,if bonds are issued by the issuer on or before Decembefistory: Cr. Registey December1987, No. S0defl. 1°1-98; emeg. am, ef

. . s 5-99am., RegisterAugust, 1999, No. 524,feB-1-99;CR 01-070: r (1) (a)
31 of the third succeeding yedor the carry forward purpose iRdi 3 renum. (1)'(a) 4. to be (1) (a) 3., and am. (2), Register November 2001 No. 551,

cated in the application for the allocation, provided that an amogfit12-1-01; corection in (1) (b) was made under s. 13.93 (2m) (b) 7., Stats., Reg
of a deposit equal to one percent of the amount by which tfg" November 2001, No. 551.
allocationexceeds théace amount of bonds actually issued shall comm 113.09 Department certification. At the

notbe refunded. Any refund shall be made within 30 days afteiquespf an issuer that has complied with all of the provisions of

arequest for refund, together with any evidence as the departm@p chapter and that received an allocation, the department shall

may reasonably require, is furnished to the department. certify that the bond issumeets the requirements of 26 USC 146.
(c) Any deposits under s. Comrat3.06 shalhot be credited  History: Cr. RegisterDecember1997, No. 504, éf1-1-98.

towardthe deposn' under th|§ subsection. . . Comm 113.10 Designation of interest earned.  Any

(d) Any deposits or portions of the deposits which have npfterestearned upon investment of amoudéposited under this
becomerefundable pursuant to p&b) as of January df the pre  chaptershall inure to the state ofi¥¢onsin for the benefit of the
cedingyearshall remain in department and bsed as determined peopleof the state of \lgconsin, to be used as provided by.law
by the department. History: Cr. RegisterDecember1997, No. 504, &f1-1-98.

(2) On the departmerg’ last working day of the yeathe
partmenshall determine the portion @$ allocation of the uni
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